
State of South Dakota
EIGHTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2014

400V0292
HOUSE BILL  NO.  1016

Introduced by: The Committee on State Affairs at the request of the Department of Public
Safety

FOR AN ACT ENTITLED, An Act to repeal certain outdated or unnecessary statutes and1

administrative rules pertaining to the Department of Public Safety.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 49-28-36 be repealed.4

49-28-36. No exempt motor carrier may perform interstate operations, to, from, within, or5

traversing this state unless it files an application for the registration of such operation with the6

department and the department approves the application by the issuance of a registration permit.7

In lieu of a registration permit, all regulated motor carriers shall comply with 49 U.S.C.8

§ 13901 and 49 CFR PART 365 as of January 1, 2005, before performing any interstate9

operations to, from, within, or traversing this state.10

Section 2. That § 49-28-36.1 be repealed.11

49-28-36.1. The fee to accompany the filing of an application for registration as an exempt12

motor carrier is twenty-five dollars. However, no registration fee is required if the applicant has13

previously paid a registration fee for other interstate operations and is registered with the14

department at the time the application is received by the department.15
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Section 3. That § 49-28-36.2 be repealed.1

49-28-36.2. An interstate motor carrier registered pursuant to § 49-28-36 is subject to2

regulation and control of the department only to the extent permitted by the Constitution of the3

United States and acts of Congress relating to interstate commerce.4

Section 4. That § 49-28-36.4 be repealed.5

49-28-36.4. Any nonresident exempt motor carrier shall, before a registration permit is6

issued under this chapter, designate and maintain in this state an agent upon whom may be7

served all summonses or other lawful processes in any action or proceeding against such motor8

carrier arising from its carrier operations. Service of process upon or acceptance or9

acknowledgment of the service by the agent has the same legal force and validity as if duly10

served upon the nonresident carrier personally. The designation of agent shall be in writing,11

shall give the name and address of the agent, and shall be filed in the office of the department.12

Any nonresident regulated motor carrier shall file with its registration state the name of an agent13

to receive service of process from South Dakota pursuant to 49 USC § 13303(b) and 49 USC14

§ 13304 as of January 1, 2005. Upon failure of any nonresident motor carrier to file a15

designation of agent as provided by this section, the nonresident motor carrier shall be16

conclusively considered to have designated the secretary of state as such agent. Service of17

process upon or acceptance or acknowledgment of the service by the secretary of state has the18

same legal force and validity as if duly served upon such nonresident carrier personally if notice19

of the service and a copy of the process are immediately sent by registered mail by the secretary20

of state, to the nonresident carrier, if the carrier's address be known. Service of the process upon21

the secretary of state shall be made by delivering to the secretary of state's office two copies of22

the process with a fee of three dollars to cover the costs of handling and mailing the process.23

Section 5. That § 49-28-36.5 be repealed.24
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49-28-36.5. Registration permits issued by the department to exempt motor carriers shall1

continue in effect without payment of annual renewal fees if each exempt motor carrier pays an2

annual identification fee of five dollars for each motor vehicle operated in interstate movement3

within the borders of this state with not less than one identification fee to be paid annually on4

or before the thirty-first day of December of each year. However, in no instance may any exempt5

motor carrier be required to purchase or display more than one identification stamp for any one6

motor vehicle. Failure of an exempt motor carrier to pay a minimum of one identification fee7

or a regulated motor carrier to register with a registration state on or before the thirty-first day8

of December of any year, shall result in the cancellation of registration and no further interstate9

movement may be permitted until the motor carrier has re-registered in accordance with the10

rules of the department.11

Section 6. That § 49-28-36.6 be repealed.12

49-28-36.6. An interstate motor carrier who infrequently makes use of the state highways13

may, upon proof of satisfactory financial responsibility, elect to pay for a single trip permit in14

lieu of registering pursuant to § 49-28-36. The fee for the single trip permit is forty dollars.15

Section 7. That § 49-28-36.8 be repealed.16

49-28-36.8. Upon payment of the single trip fee, as provided by § 49-28-36.6, the motor17

carrier shall be issued a receipt which shall be the trip permit. The carrier shall retain the permit18

in the carrier's possession for display upon demand of any agent, patrol officer, motor carrier19

enforcement officer, or motor carrier inspector of the Department of Public Safety. A violation20

of this section is a Class 2 misdemeanor.21

Section 8. That § 49-28-40.2 be repealed.22

49-28-40.2. A motor carrier shall maintain a copy of the permit in each of the motor carrier's23

motor vehicles. The copy of the permit shall be presented upon the request of any person who24
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is hiring the motor carrier or the request of any law enforcement officer. A written warning,1

pursuant to §§ 32-21-29 and 32-21-30, may be issued by a law enforcement officer or motor2

carrier inspector for a violation of this section to a motor carrier who is unable to immediately3

produce a copy of the permit on request. If a citation is issued by a law enforcement officer or4

motor carrier inspector for a violation of this section and the motor carrier produces in the court5

of jurisdiction a copy of the permit which was valid at the time of demand, the action shall be6

dismissed.7

Section 9. That § 49-28-54 be repealed.8

49-28-54. Nonresidents of the state whose motor vehicle, trailer, or semitrailer is properly9

registered or licensed in a state or territory of the United States, the District of Columbia, or10

Canada, while engaged in interstate commerce in this state, shall be exempt from the payment,11

in whole or in part, of department fees, if the granting of the exemption will, in the opinion of12

the department, promote the securing of exemptions and privileges for citizens of this state13

operating motor vehicles, trailers, or semitrailers in other states, territories of the United States,14

the District of Columbia, or Canada.15

Section 10. That § 49-28-55 be repealed.16

49-28-55. The department may make with authorities of the other states and territories of17

the United States, the District of Columbia and Canada, whatever reciprocal agreements are18

necessary to carry out the policy declared and granted in § 49-28-54, notwithstanding the19

statutes of this state providing for the collection of department fees. The department may do all20

things necessary to negotiate and perfect reciprocal agreements between like authorities in the21

various states and territories of the United States, the District of Columbia and Canada.22

Section 11. That ARSD 20:01:03:08 be repealed.23

20:01:03:08.  Heavy scale labor fee for special requests. Testing fees for the inspection and24
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testing of heavy scale weighing and measuring devices by special request are $50 an hour plus1

$2 a mile.2

Section 12. That ARSD 61:30:01:01 be repealed.3

61:30:01:01.  Application for permit to conduct race. A nonprofit organization organized4

under the laws of this state desiring to sponsor a snowmobile race shall submit a letter to the5

secretary of the department of commerce and regulation requesting permission to conduct the6

race. The letter of application shall specify the name of the race, the date or dates of the race,7

and the route of travel of the race. The letter of application shall be submitted not less than 608

days before the date of the race.9

Section 13. That ARSD 61:30:01:02 be repealed.10

61:30:01:02.  Proof of financial responsibility required. A nonprofit organization sponsoring11

a snowmobile race is required to provide proof of financial responsibility demonstrating ability12

to pay liability damages because of accidents occurring during or related to the conduct of the13

snowmobile race causing death, bodily injury or property damage. Proof of financial14

responsibility may be given by filing the following:15

(1)  A certificate of insurance;16

(2)  A bond; or17

(3)  A certificate of self-insurance, as provided in SDCL 32-35-90 and 32-35-91.18

Section 14. That ARSD 61:30:01:03 be repealed.19

61:30:01:03.  Amount of financial responsibility required. The proof of financial20

responsibility shall provide for the satisfaction of a judgment or judgments in not less than the21

following amounts:22

(1)  Because of death or bodily injury to one person, $100,000;23

(2)  When subject to the limit of $100,000 per person, $300,000 for death or bodily injury24
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to three or more persons; and1

(3)  Because of injury to or destruction of property of others, $50,000 as the result of any one2

accident.3

Section 15. That ARSD 61:30:01:04 be repealed.4

61:30:01:04.  Coordination with law enforcement agencies. The sponsoring organization5

shall coordinate the conduct of the snowmobile race with each law enforcement agency having6

jurisdiction over the areas through which the snowmobile race passes. Approval of the routes7

to be used and the methods to be used to control traffic is required.8

Section 16. That ARSD 61:30:01:05 be repealed.9

61:30:01:05.  Route of race to be marked. The route of the race is to be clearly marked to10

guide the participants. The route of a race along a public highway shall be in the right-hand ditch11

of the highway. When there is no ditch along the right-hand side of the highway or there is a12

bridge, culvert, or other obstruction making it impossible to proceed, the route of the race may13

cross the highway or travel along the shoulder or berm for the distance necessary to clear the14

obstruction. This travel is subject to the approval of the law enforcement agency having15

jurisdiction to control the movement of traffic upon the highway at that point.16

Section 17. That ARSD 61:30:01:06 be repealed.17

61:30:01:06.  Crossing highway -- Flag person required. When it is necessary to cross the18

highway, crossing shall be at right angles to the roadway only after yielding the right-of-way to19

all approaching traffic. When it is necessary to route the snowmobile race to cross the highway20

or travel along the shoulder or berm, the sponsoring organization shall station a flag person21

one-half mile each side of the path of the race to warn approaching traffic of the snowmobile22

race traffic ahead.23

Section 18. That 61:30:01:07 be repealed.24
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61:30:01:07.  Caution signs required. The sponsoring organization shall provide not less1

than two vehicles to be equipped with caution signs and amber warning lights to be used in2

control of traffic in the area of the race. One vehicle shall be positioned not less than one mile3

nor more than two miles in advance of the race. Another vehicle shall be positioned not less4

than one mile nor more than two miles to the rear of the race. The vehicles bearing the caution5

signs shall be equipped as follows:6

(1)  Each vehicle shall be equipped with two flashing amber lights or one 360> flashing7

amber light; and8

(2)  Each vehicle shall be equipped with a sign not less than 24 inches high and 60 inches9

in length. The sign shall bear the following legend in contrasting colors:10

(a)  "CAUTION" in letters not less than six inches high;11

(b)  "SNOWMOBILE RACE" in letters not less than four inches high; and12

(c)  "NEXT _____ MILES" in letters not less than four inches high.13


